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FACTUAL AND ACTION TAKEN REPORT

Original Application No. 538 of 2022
In the matter of:

SWAMISINGN -  sseevesassens Applicant

State of Uttarakhand & Ors. ... Respondent

Il BACKGROUND:

1. That, the Hon’ble National Green Tribunal, Principal Bench, New Delhi, in the
matter of O.A. No. 538 of 2022, titled as “Swarn singh Versus State of
uttarakhand & Ors." issued following directions on 05.09.2022:

3. prima facie,the averments made in the application raise question relating
to environment arising out of the implementation of the enactments specified
in sechdule | to the national freen tribunal act 2010. In view of the averments
made in the application ,we consider it appropriate that a joint committee be
constituted to verify tha factual position.accordingly we consider a joint
committee comprising of represenatation of state PCB,Director ,Mines and
Geology Uttarakhand ,Divisional Forest Officiers,RTOs and District
Magistrate Nainital and Udham singh Nagar and direct the same to
meet,undertake visits to the site into the grievances of the applicant
,associate the applicant and representative of the concerned project
proponent, verify the factrual position and submitt the report within one month
by e mail at judicial -ngt @gov.in preferably in the form of searchable
PDF/OCR supporited PDF and not in the form of image PDF .the state PCB
will be the nodal agency for coordiantion and complience .

4. In the case the joint committee observe any violation of consent
conditions/enviromental norms then it shall forwaqrd a copy of its report to
(i) the concerned project proponents to enable them to comply with the
recommanadation in its report or file objections against its
observation/recommendations and file their reposnse before this tribunal
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as desired within one month from the date of recipt of a copy of the report
of the joint commitiee and

(Il) the State PCB and Director ,Mines and Geology,Uttarakhand to
enable them to take appropriate remedial action by giving notice
to/hearing the concerned project proponents and folllowing due process
of law in occoradance with statutory provisions mandating them to take
remedial action for prevention,control and abatement of illigal mining and
environmental pollution/degradation and also for protection and
improvement of environment and submitt their action taken report within
one month from the date of reciept of a copy of the report of the joint
commitiee .
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2. In compliance of order passed by the Hon’ble National Green Tribunal,
Principal Bench, New Delhi on dated 05.09.2022, inspection of all mining
stretches located in area under question were carried out by the Joint
Committee on dated 09.11.2022. Following officials were part of the Joint
inspection team: -

i)  Shri Prakash Chandra Arya, Divisional Forest Officer, Ramnagar
(Nainital).

iy Shri Rajpal Legha, Additional Director, Geology and Mining
Department, Uttarakhand.

i) Smt Rekha Kohli, SDM, Kaladungi, Distt. Nainital.

iv)  Shri Rakesh Chandra Tiwari, SDM, Bajpur, Distt. Udham Singh Nagar.

v)  Shri Akshay Kumar Bhatt, Tehsildar Bajpur, Distt. Udham Singh Nagar.

vi)  Shri Nikhil Sharma, ARTO, Kashipur, Distt. Udham Singh Nagar.

vii) Shri Naresh Goswami, Regional officer (l/c), Uttarakhand Pollution Control
Board, Regional Office, Kashipur, Distt. Udham Singh Nagar.

Beside above members of the Joint inspection Committee, following officials were
also present during the inspection: -

(i)  Smt. Mamta Bhatt, SDO, Haldwani Forest Division, Haldwani (Nainital)

(i) Shri Umesh Chandra Arya, Range Officer, Tarai Central Forest Division,
Rudrapur (US Nagar

(iii) Shri Sunil Kumar Arya, Assistant Environment Engineer, UKPCB, Regional
Office, Kashipur, Distt Udham Singh Nagar.

(iv) Shri Harish Chandra Joshi, Assistant Scientific Officer, UKPCB, Regional
Office, Haldwani Distt Nainital "
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Itis reported by the Joint Committee that in compliance of Hon’ble NGT order, the
appellant i.e. Sh Swarna Singh was also called to be present during vide letter of
dated 29.10.202 and also requested telephonically, but appellant was not present
during the inspection.

FACTUAL REPORT:

The Joint Inspection Report of Joint Committee along with Annexure- 1 to
31 is enclosed as ANNEXURE-1.

As per observations of the Joint Committee, a total of 6 permission were
granted for labelling of private land and transport of excess minor
minerals (sand, bajri, boulder) generated from labelling as per
Uttarakhand Minor Mineral (Transport) (Amendment) Rules, 2021 by
State Government.

The Additional Director, Geology and Mining Department, Uttarakhand
has informed that except the permission of labelling of private land, no
permission of mining was granted to stone crushers located in the area
I.e. village Pattapani, Semalchod, District Nanital.

Details of the 06 permissions granted by the State Government is as
given below:

a. Shri Himmat Singh S/o Shri Kartar Singh, Village Pattapani, Tehsil
Kaladungi, Distt Nainital for labelling of 2.337 hectare private land
and transport of minor-mineral generated from labelling of land in
the village Pattapani, Kaladhungi, District Nainital.

b. Shri Subhash Chandra S/o Shri Tikaram, Village Durgapalpur
Motiram, Tehsil Lalkuan, Distt Nanital for labelling of 2.470 hectare
private land and transport of minor-mineral generated from
labelling of land for operation in the Village Semalchod, Tehsil
Kaladhungi, District Nainital.

c. Shri Kripal Singh S/o Shri Kartar Singh, Village Sood Colony,
Tehsil Bajpur Distt. Udham Singh Nagar for labelling of private land
and transport of minor-mineral generated from labelling of land in
the village Semalchod, Tehsil Kaladhungi, District Nainital.



Shri Karam singh S/o Shri Sucha Singh, Village Semalchod,
Belparao, Tehsil Kaladunghi, Distt Nanital for labelling of private
land and transport of minor-mineral generated from labelling of
land in the village Semalchod, Tehsil Kaladhungi, District Nainital.

Shri Sukhraj Singh S/o Shri Kulvant Singh, Village Bannakheda,
Tehsil Bajpur Distt udham singh nagar for labelling of private land
and transport of minor-mineral generated from labelling of land in
the village Semalchod, Tehsil Kaladhungi, District Nainital.

Shri Rajendra Singh S/o Shri Santosh Singh, Village Semalchod
Distt Nainital for labelling of private land and transport of minor-
mineral generated from labelling of land in the village Semalchod,

Tehsil Kaladhungi, District Nainital.

The Additional Director, Geology and Mining Department informed that
Shri Rajendra Singh S/o Shri Santosh Singh, Village Semalsod, Tehsil
Kaladungi Distt Nainital had not carried out any mining/labelling activity.

Status of remaining 05 permission granted is as follows: -

[S. Name of the Permission {Permission lllegal | Penalty imposed \
No. licensee period mining mining by Mining & |
(if any) Geology, Deptt.
i ‘ (if any)

a | Shri Himmat | Approved on | 2,24,354 1,35,792 ! Notice for imposing |
Singh S/o Shri | 12.11.2021 for cubic cubic Ipenalty of Rs.
Kartar Singh, | 6 months. meters meters | 10,45,59,840 was
Village Pattapani issued by District
Kaladunghi, Distt. Magistrate Nainital
Nainital on dated |

05.05.2022. |

b | Shri Subhash | Approved on | 2,76,640 1,74,400 | Notice for imposing
Chandra S/o Shri | 23.12.2021 for | cubic Cubic  |penalty of Rs.
Tikaram, Village | 6 months meters meters 13,42,88,400 was |
Durgapalpur, issued by District
Tehsil  Lalkuan, Magistrate Nainital
Distt. Nainital on dated

05.05.2022.




Shri Kripal Singh | Approved on | 1,44,693 2,00,547 | Notice for imposing |

S/o Shri Kartar | dated cubic cubic penalty of Rs.

Singh, Village | 22.10.2021 for | meters meters | 154421400 was ‘

Sood Colony, | 3 months. (issued by District ‘

Tehsil Bajpur, Magistrate, Nainital

Distt. Udham on dated

Singh Nagar 1 07.01.2022.

Shri Karam Singh | Approved on | 35214 22678.04 ‘ Notice for imposing

S/o  Shri  Sucha | 22.10.2021 for | cubic cubic penalty of Rs.

Singh, Village | 6 months meters meters ‘ 69,84,836 was

Semalchod, issued by District

Belparao, Tehsil Magistrate, Nainital

Kaladunghi, Distt. on dated

Nainital. ‘ 07.01.2022. ‘
- |

Shri Sukhraj | Approved on | 1,28,000 No any il

Singh S/o Kulvant | dated cubic ilegal I .

Singh, Village | 05.01.2022 for | meters mining is | |

Bannakheda, 6 months reported |

Tehsil Bajpur, by joint

Distt. Udham inspection ‘

Singh Nagar. team. .

The Joint Inspection Committee also highlighted following points: -

i) Presently, neither any labelling/mining activity is observed there
nor the vehicle(s) involved in transportation of mined material,

were found.

i) All labelling/mining was carried out in private land and there is

no mining in the forest area.

Ve,

lif)  Ambient Air quality monitoring carried out on dated 09 112022
to 10.11.2022 was also reported within norms (PM1o - 92.8
microgram/cubic meter and PMz 5 - 52 microgram/cubic meter.

Uttarakhand Pollution Control Board.

None of the proponent has obtained Consent to Operate from



V) All mining licences were expired in May 2022 and presently
none of the mining is in operation in the area under question.

. CONCLUSION

1. District Magistrate, Nainital has issued notices for penalty for 04
proponents (s.no. ‘a’ to ‘d’) regarding excess extraction of minor
minerals.

2. Proponentat S. No 'f" has not done any labelling/mining activity.

3. Proponent at S. No ‘e’ has not made any excess extraction, but
operated without consent to operate of State Pollution Control
Board.

4.  Proponents at S.no. ‘a’ to ‘d’ have made excess extraction of
minor mineral and also not having requisite consent to operate
from Uttarakhand Pollution Control Board.

IV.  PROPOSED ACTION

Uttarakhand Pollution Control Board is in the process of taking action
under the relevant environment act which includes imposition of
environment compensation against the proponents mentioned at S. No.
‘a’ to ‘e’.
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- A RIAY —{
Treasury Form-209(1) — $—é—

Financial Handbook Vol. V, Part- Il
Form No. 43A(1)
(See Paragraph 417 and 478)
Challan form for depositing amount

e-Challan o Bank Reff. No. - CKT2019444 35”
‘ S it _

1 Name of the person (deszgra‘é‘hon ifmece
Organization on whose hé"half amounti

2 | Address ."‘V]lLAGE PATWANI;"

KALADHUNGI DPS;FT NA

4 | Full details of amount to'be:de
purpose and in favour of)

5 Gross value of Challan

6 | Netvalue of Challan s | #8050045

7  Full details of Head of Account 0853 - Non-ferrous mining and :r.tétallurgy
industry ’ ‘
4 i
T 1
8 13 Digit code of Head of Alc As per details below

Detail Head Amount
085300102011,90 5

5_,

HIMMAT SINGH S/O SHRI KARTAR SINGH

. Challan No- 08530322E0850385 Amount in Figure(Rs.) - 3259245

Date - 23-MAR-2022 Amount in words - Rs. Thirty-Two Lakh Fifty-Nine Thousand Two
Hundred Forty-Five only

Received Through

Bank Reff. No. - CKT2019444

State Bank Of India (Payment Gateway)

~




>4 Uttarakhand Treasury Form-209(1)
w% g Financial Handbook Vol. V, Part- Il
¢ ’ Form No. 43A(1)
(See Paragraph 417 and 478)
Challan form for depomtlng amount
Name of the Treasury/Sub-Treasury/Bank/Bank Branch =State Bank Of India (Payment Gateway)
Status : (S) Completed Successfully '
1 Name of the person (designation if necessary or 1 HIMMAT SINGH S/O SHRI KARTAR SINGH
Organization on whose béhalf amount is belng pa1d i
2 | Address | viace PATTAPANI']}EHS]L
’ - | KALADHUNGI DTSTT‘NKENITAL
3 | Registration Number (ifnecessary) :
4 | Full details of amount to be deposited {forwhich : Royaity Dep05|t (Imposed vide fiotice no.
purpose and in favour of) | e 3
-- 64f30 G:’CI_Q 24—22 dt. 7 Jan 2022 at village
. Pattapanl tehsﬂ Kaladhungi Distt Nainital
5 | Gross value of Challan 1% @000
6 | Net value of Challan i _‘__,-}5.-"._5-,500000
5 %
7 ' Full details of Head of Account 0853 - Non-ferrous mining and mété:tlurgy
industry
8 13 Digit code of Head of A/¢ ' As per details below - \
i
SL No Detail Head Amount \
sion Fee re@i@"%‘ﬁd’“mterest chefjes. s |0853001020100 3500300
_Total g(;hallan Ar_@oum-_ e - g

re-of departméntal officer with seal HIMMAT SINGH S/O SHRI KARTAR SINGH

Challan No- 08530322E0850335 Amount in Figure(Rs.) - 3500000

Date - 23-MAR-2022 . - Amount in words - Rs. Thirty-Five Lakh only

Received Through

Bank Reff. No. - CKT1930448

———————————State Bank Of India (Payment Gateway)
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“TEST CERTIFICATE

Issued To: M/s UKPCB Regional Office - Report Code : AAQ-101122-02
Kashipur, Uttarakhand. ULR No. : TC6814220000011109 F
Test Report of : Ambient Air Quality
| Service Request No : NTL/SRF/11/22-06
| Service Request Date : 01/11/2022
| Report Issue Date : 15/11/2022
MPLING & ANALYSIS DA

Sample Drawn By NTL Representative

Sample Drawn On 09/11/2022 to 10/11/2022

Date of Sample Received 10/11/2022

Sample Description Ambient Air

Sampling Location Sambhal Chod Bell Padav Bazpur Road

Sampling Plan &Procedure SOP-AAQ/08

Analysis Duration 10/11/2022 to 15/11/2022

Average Flow Rate of SPM (m’/min.) 1.13

Average Flow Rate of Gases {Ipm) o A
Sampling Instrument Used : Respirable Dust Sampler {PM,) Fine Particulate
Sampler (PM,s) With Gaseous Attachment

W eather Condition Clear
TEST RESULT
1 Limits as per
S.No. | Parameter Test Method Results Units Environment
(Protection) Act.
i Particulate Matter (PM o) 1S:5182 Part-XXII1 92.8 pg /m’ 100.0
T Particulate Matter (PM, 5) 1S:5182 Part-XXIV 52.0 ug /m’ 60.0
3. Sulphur dioxide (as SO;) 1S:5182 Part-i 14.8 ug/m 80.0
4. | Nitrogen dioxide (as NO,) 1S:5182 Part-V1 28.5 ug /m’ 80.0
5. | Carbon monoxide (as CO) 1S:5182 Part-X 1.10 mg/m’ 4.0
""""" 6. Lead (as Pb) 18:5182 Part-XXII BDL(<0.1) ng/m’ 1.0
7. | Nickel (as Ni) APHA-AIR420 BDL(<20.0) | ng/m’ 20.0
8. | Arsenic (as As) APHA-AIR302 BDL(<5.0) | ng/m’ 6.0
9. Ozone (as O3) 1S:5182 Part-IX BDIL(29.0 pg /m 180.0
10, Ammonia (as NH;) 1S:5182 Part-XXV BDL(<20.0) ng m 400.0
I1. | Benzene (as CsHe) 1S:5182 Part-X1 BDL(<1.0) pg /m 5.0
12. | Benzo(a) Pyrine- Particulate 1S:5182 Part-XII BDL< 1.00 pg /m’ 1.0
phase only
Notes:

|. The results given above are related to the tesied sample, as rectived & mentioned parameters. The customer asked for the above fests only.
2. Responsibility of the Laboratory is himited to the invoiced amount only. 2

3. This test report will not be gencrated again, ¢ithe
4. The test samples will be disposed off after two weeks from the date of  issue of test report, unigss

( QE% BY

¢ wholly or in part, without prior wriiten permission of the laboratory




